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Office Action Summary 


Application No. 

10/780,832 


Applicant(s) ^ 

BRULE, BENOIT 


examiner 

Ana L. Woodward 


Art Unit 
1711 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 



Status 



tus A / / 

1 )|£) Responsive to communication(s) filed on IvD ft tf) 



2a)[3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims ^ y 

4) |j£| Claim(s) ^ is/are pending in the application. 

4a) Of the above claim(s) / is/are withdrawn from consideration. 

5) D Claim(s) is/pre allowed. 

6) ^1 Claim(s) ZZ?'s/are rejected. 

7) Q fclaim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^| Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)^l All b)D Some * c)D None of: 

1.I5T Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) H Notice of References Cited (PTO-892) 4) Q Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Pa P er No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5 ) D Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 

Response to Amendment 

1 . Applicant's request filed November 4, 2005 for reconsideration of the finality of the 
rejection of the last Office action is persuasive and, therefore, the finality of that action is 
withdrawn. 

2. Applicant's amendments filed November 4, 2005 have been entered. 

Election/Restrictions 

3. Claims 7-9 are withdrawn from further consideration pursuant to 37 CFR 1 .142(b), as 
being drawn to a nonelected group, there being no allowable generic or linking claim. Applicant 
timely traversed the restriction (election) requirement in the reply filed on June 14, 2005. 

Claim Rejections - 35 USC § 102/103 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

> 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1 and 3-6 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over U.S. 6,090,459 (Jadamus et al) as per 
reasons of record. 
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Claim Rejections - 35 USC § 103 

7. Claims 1 and 3-6 are rejected under 35 U.S.C 103(a) as being unpatentable over U.S. 
6,3 3 1 ,265 (Dupire et al) as per reasons of record. 

Response to Arguments 

8. Applicant's arguments filed November 4, 2005 have been fully considered but they are 
not persuasive. 

It is maintained that the compositions exemplified by Jadamus et al meet the 
requirements of the present claims both in terms of the types of materials added and their 
contents. As presently recited, the claimed "polyamide/polyolefin blend" reads on the polyamide 
and olefin copolymer mixtures defining patentees' impact-modified polyamides. Furthermore, 
the carbon nanotubes used in the present invention, manufactured by Hyperion Catalysis 
International (specification page 23), read on the graphite fibrils, also manufactured by Hyperion 
Catalysis International, used by Jadamus et al (examples). For example, the graphite fibrils of 
grade BN used by Jadamus et al are hollow carbon fibrils having an outer diameter of 10 nm and 
a length of 5,000 nm. Applicants have not shown that the product of the prior art is not the same 
as that presently claimed. 

As to Dupire et al, it is maintained that it would have been obvious to one having 
ordinary skill in the art to have used as the polymer matrix a combination of polyamide and 
polyolefin (in a specified amount), in lieu of either one polymer alone (in the same total amount), 
for their additive effect with the reasonable expectation of success. Applicants' argument that 
the amount of total carbon nanotubes required in the polyamide/polyolefin blend would be the 
amount needed in the polyamide PLUS the amount needed in the polyolefin is not understood. 
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The rejection is based on the premise that the total amount of polymer matrix and total amount 
of nanotubes used in the composition comprising the polyamide/polyolefin combination would 
be same as in the composition comprising' either polyamide or polyolefin alone. That is, it would 
have been obvious to use a specified amount of two polymer matrices in lieu of the same amount 
of either polymer matrix alone. Accordingly, the argument that a lower level of carbon 
nanotubes is required in the blend is not well taken. 

Citation of Relevant Art 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. U.S. 6,608,133 and U.S. 6,572,997 each disclose compositions comprising a 
thermoplastic resin and hollow carbon fibrils or carbon nanotubular fibers, e.g., Graphite Fibrils 
BN from Hyperion Catalysis International. 

Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ana L. Woodward whose telephone number is (571) 272-1082. 
The examiner can normally be reached on Monday-Friday (8:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on (571) 272-1078. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 86£-2t^9W7 (tcwl-free). 




Ana L. Woodward 
Primary Examiner 
Art Unit 1711 



